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as a separate compilation 


LOK SABHA 


The following Bills were introduced in Lok Sabha on the 4th Noyem 
ber, 1988 : -- 


BILL NO . 63 OF 1988 
A Bill further to amend the Constitution of India . 


Be it enacted by Parliament in the Thirty - ninth Year of the Republic 
of India as follows: 


1. (1) This Act may be called the Constitution 
1988. 


( Amendment) Act , 


Short title 


tile 


and 

commence 
ment, 


(2 ) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette , appoint, 


Amend 
ment of 
article 16 . 


2 . In article 16 of the Constitution , for clause (4) , the following clause 
shall be substituted , namely : 

“ (4 ) Nothing in this article shall prevent the State from making 
any provision for the reservation of appointments or posts in favour 
of women or any backward elas of citizens which , in the opinion of 
the State, is not adequately represented in the services under the 
State ." 


( 1 ) 
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-- 


STATEMENT OF OBJECTS AND REASONS 


Women in our country are suffering from many disabilities. In the 
matter of employment under the state their representation is very 
inadequate . Economic independence is the key to the emancipation of 
women . It can come only if the State takes suitable steps to provide 
them employment. As things are , in the absence of a statutory provision , 
providing more employment opportunities to women will remain a plous 
wish . The Constitution provides for reservation for the backward classes. 
The time has come when the Government should take decisive steps to 
make provision for reservation in services for women too . A suitable 
Amendment of the relevant provision in the Constitution will enable the 
Government to proceed with necessary legislation in this regard . 


Hence this Bill. 


P . J. KURINN 


NEW DELHI; 
April 15 , 1988 
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Bill No. 76 OF 1988 


A Bill to provide for reservation of posts in services and other financial 

benefits to scheduled caste converts and for matters connected there 
with or incidental thereto . 


Be it enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


1. ( 1) This Act may be called the Scheduled Caste Converts (Reser 
vation of Posts and other Benefits ) Act, 1988 . 


(2 ) It extends to the whole of India , 


Short 
titlo , 
extent 
and 
com 
mence 
ment . 


(3) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 


Defini 
tion . 


2 . In this Act , unless the context otherwise requires, " convert" means 
any person who originally belonged to a scheduled caste community and 
has embraced Christianity , Islam , Buddhism or any other religion in 
Indta . 
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Reserva 
tion and 
Tuancial 
benefits 
10 sche 
duled 
caste 
Converts . 


3. Notwithstanding anything contained in any other law for the 
time being in force, on the basis of the recommendations of the Commis 
sion set up under section 4 , – 

(i) appointments or posts under the State shall be reserved for 
the converts ; and 

( ii) the converts shall be given financial assistance and other 
benefits . 

4. ( 1) A Commission to be known as the " Commission for Sche . 
duled Casto converts" shall be set up by the Central Government. 


Comunis . 
xion for 
Scheduled 
Caste 
Conveyts 


( 2 ) The Commission shall have a sitting Judge of a High Court as 
Its Chairman and it shall consist of such number of other members as 
inay be determined by the Central Government. 


( 3 ) The function of the Commission shall be to study the social and 
economic conditions of the converts and to recommend to the Central 
Government suitable measures for their upliftment. 


Power to 
mahe 
rules . 


5. ( 1) The Central Government may , by notification in the Official 
Gazette , make rules for carrying out the purposes of this Act. 

( 2 ) Every rule made by the Central Government under this Act, shall 
be laid , as soon as may be after it is made, before each House of Parlia 
ment, while it is in session , for a total period of thirty days which may 
be comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following the session or 
the successive sessions aforesaid , both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not 
be made , the rule shall thereafter have effect only in such modified fornu 
or be of no effect, as the case may be ; so , however that any such modi 
fication or annulment shall be without prejudice to the validity of any. 
thing previously done under that rule . 


Sec , 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


STATEMENT OF OBJECTS AND REASONS 


Under the existing law , reservation and other benefits are conferred 
on scheduled castes who profess faith in Hinduism or Sikhism only . 
This has left out a very large number of people who have embraced 
ulher religions and are facing the same social and economic disabilities 
as are faced by the scheduled castes. The Constitution of India gives 
the right to freedom of conscience and free profession , practice and 
propagation of any religion . This right loses its significance and meaning 
when a section of the population is denied a certain dispensation of the 
State merely on the basis of religion . The converts need help from the 
State in order to improve their socio -economic status. This can be done 
only through a statutory provision providing for reservation and other 
benefits to these converts . 


The Bill seeks to achieve this objective. 


P . J . KURIEN 


Now DELHI; 
April 15 , 1988 . 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill provides for giving financial assistance to Sche 
duled Caste Converts on the basis of the recommendations of the Com 
mission . Clause 4 provides for setting up of the Commission for Sche 
duled Caste Converts with a sitting Judge of a High Court as its 
Chairman and consisting of such number of other members as may be 
determined by the Central Government. The Bill, therefore, if enacted , 
will involve expenditure from the Consolidated Fund of India . As the 
financial assistance to Scheduled Caste Converts is to be given on the 
basis of recommendations of the Commission , no precise estimate of 
expenditure can be given at this stage . However , a recurring expen 
diture of about rupees four lakhs per annum is likely to be involved 
from the Consolidated Fund of India . 


A non -recurring expenditure of about rupees two lakhs is also likely 
to be involved . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 5 of the Bill provides that the Central Government may make 
rules for carrying out the purposes of the Bill. The rules will relate to 
matters of detail only and as such delegation of legislative power is of 
a normal character . 


SEC, 2 ] 
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BILL No . 70 OF 1988 


A Bill to protect the rights of a married woman and for matters 

connected therewith , 


BE It enacted by Parliainent in the Thirty - ninth 
Republic of India as follows : - - 


Year of the 


1 . This Act may be called the Married Women (Protection of Rights ) 
Act , 1988 . 


Short 
titlo , 


2. In this Act, unless the context otherwise requires, 


Deiini 
tlong . 


( a ) appropriate Government means the Central or a State 
Government under whose employment the husband of the 
widow was at the time of his death ; 


(6 ) prescrlbed meang prescribed by rules made under this Act; 


(c ) property means muvable and immovable property ; 


whether ancestral or not, or whether acquired jointly with other 
members of the family or by way of accretion to any ancestral 
property of the husband of a married woman , and includes depo 
sits of the husband in provident fund , banks, shares, any public 
saving scheme, ornaments , land and house . 
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Rights of 
married 
woman . 


3. A married woman shall be entitled to the following rights , 
namely : 

(t) she shall have a right to live in the house of her husband 
whether owned by him or by his joint family without seeking judi. 
cial separation or divorce (l om her husband ; 

( ii) she shall, without seeking judicial separation , be entitled to 
have food , clothing and other facilities and maintenance and support 
for herself from her husband , if she is unemployed ; 

( iii ) she shall be entitled to have an equal share in the property 
of her husband from the date of her marriage and shall have all 
proprietary rights over that property ; 

( iv ) she shall have a right of free access till her life to the 
children born out of the wedlock if they remain in the custody of her 
husband , irrespective of the dissolution of marriage; 

(v) she shall have an option to bring up the children separately , 
have their custody, maintain and provide education to them consis 
tently by remaining in the family of her husband , 

(vi) she shall be consulted by her husband in the matters of 
family business and other financial transactions nade out of the 
property of her husband or of the joint family ; and 

(vit) shall have right to work in any manner she thinks 
fit and proper. 
4 . A widow shall be entitled to the following rights, namely : - - 

(1) she shall, if eligible , be entitled to get suitable em . 
ployment in the event of the death of her husband if he was 
an employee of the appropriate Government ; 

(tl) she shall be entitled to pension , at such rates and on such 
conditions, as the appropriate Government may prescribe , and 

(itt) she shall have the first claim and absolute right in the 
property or business of her deceased husband. 

3 . (1) The rights conferred by this Act shall be enforceable in 
a court of law or in a Lok Adalat. 

(2 ) Any transaction or business entered into in violation of clause 
( vi) of section 3 shall be null and vold . 


Rights of 
widow . . 


Enforce 
ability of 
rights . 


Act to 
havo 
overrid 
ing 
effect . 


8 . The provisions of this Act shall have effect notwithstanding 
anything inconsistent therewith contained in any other law for the 
time being in force or in any instrument having effect by virtue 
of any law other than this Act , or in any decree or order of any 
court, Tribunal or other authority . 


Power 
to make 
rulos . 


7. The Central Government may, by notification in the Omcial 
Gazette , make rules for carrying out the provisions of this Act . 
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STATEMENT OF OBJECTS AND REASONS 


In the wake of independence , Indian woman has not only been able 
to recognise her status but has also made man recognise it. Nevertheless, 
the status of a woman is still far from being dignified in the Indian 
society . Although we are going to cross over to the 21st century , 
our attitude towards women is still that of the middle -aged feu 
dal lords. Even today we are not prepared to grant the same 
liberty to women which men themselves are enjoying. 


Today the real cause of the exploitation of a woman by her husband 
is that she has got no right in the House of her husband; she has 
got no right in the property of the husband . Even our laws confer 
the right of property on a woman only after the death of her hus 
band and not during her coverture . 


If a woman s right in the property of her husband is recognised the 
moment she marries , she will start feeling secure and will overcome her 
sense of helplessness and economic insecurity . This will minimise , if 
not eliminate , to a great extent the cases of separation and divorce whose 
basic reason is economic in many cases . What she will get on divorce , 
society should grant her during the existence of marriage. It is the 
most glaring injustice and indignity to woman that while she is 
a partner of the husband , the latter does not even think it neces . 
sary to inform her about his financial and family transactions 
leave alone consulting her in this regard . 


The Bill seek to achieve the above objectives by granting women 
certain rights which the society has so far denied to her. 


NEW DELHI; 
June 30 , 1988 


BASAVARAJESWARI 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 7 of the Bill empowers the Central Government to make rules 
to give effect to the provisions of this Bill. The delegation of legislative 
power is of a normal character. 
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Bill No . 75 OF 1988 


A Bill to provide for ban on pre -birth sex determination tests and for 

matters connected therewith . 


Be it enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


title . 


Tests 


1. This Act may be called the Banning of Sex Determination 
Act , 1988 . 


Short 


Defini 
tion . 


2 . In this Act, unless the context otherwise requires, sex determina 
tion test means scientifically gaining knowledge of the sex of the foetus 
by means of use of amniocentesis or other modern techniques used on 
the pregnant women to determine the sex of the foetus. 


3 . All types of pre -birth sex determination tests are hereby banned . 


Ban on 
pre - birth 
sex dtor 
mination 
tegts . 


Punish . 
ment. 


4 . Notwithstanding anything contained in any other law for the time 
being in force , -- 


( a ) any medical practitioner or any person who conducts any 
test to determine the sex of the foetus in a pregnant woman ; and 


(b ) any expectant mother who undergoes such pre-birth sex 
determination test , 


shall be punishable with imprisonment for a term which may extend to 
five years or with fine which may extend to five thousand rupees or with 
both . 


Power to 
mako 
tules , 


5 . The Central Government may , by notification in the 
Gazette , make rules for carrying out the purposes of thļs Act. 


Official 


Stc , 2 ] 
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STATEMENT OF OBJECTS AND REASONS 


Sex determination test centres are being operated for the last so 
many years in our country . Many people have earned a lot of money by 
operating such centres. These tests are now increasingly been used by 
the parents and the medical practitioners for pre- birth sex determina 
tion with the intention of aborting the female foetus . If this is allowed 
to continue , it would result in imbalance in inale -female ratio in the 
country . This is high time that a legislation is brought forward to ban 
such tests in the country . 


Hence this Bill . 


BASAVARAJESWARI 


NEW DELHI; 
June 30 , 1988 . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 5 of the Bill empowers the Central Government to make 
rules for carrying out the purposes of the Bill . These rules will relate 
to matters of detail only and as such the delegation of legislative power 
is of a normal character . 
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BILL NO. 90 OF 1988 


A Bull further to amend the Constitution of India . 


Be It enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


Short title 


1. This Act may be called the Constitution (Amendment ) Act, 1988 . 


Aniend . 
ment of 
Article 100 , 


2 . Article 155 of the Constitution shall be re -numbered as clause ( 1) 
thereof and after clause (1 ) as 80 -re -numbered , the following cause shall 
be inserted , namely : 


" (2 ) The President shall, while appointing the Governor of a 
State , take into consideration the views, if any, of the Chief 
Minister of the State ." . 
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STATEMENT OF OBJECTS AND REASONS 


Consultation by the Union Government with the Chief Minister of a 
State for the appointment of Governor of that State is considered essential 
for healthy Centre -State relations. Although the Union Government 
claims that such consultation does take place , there are instances when 
such consultation did not take place . It may be pointed out that some 
times Union Government merely informs the Chief Minister concerned 
about its decision appointing the Governor . Intimation of the decision 
does not amount to consultation which involves a procedure as well as 
Inter -actions. It means the ascertainment of the views of the Chief 
Minister as to the suitability of the person proposed to be appointed as 
the Governor . 


The framers of the Constitution did not incorporate the procedure 
in specific terms but left its evolution to practical experiences in this 
regard . The practical experiences , however, show that the process of 
consultation can be ensured if it is incorporated in the Constitutior. 
itself, 


Hence this Bill , 


S . M . GURADDI 


New DELHI; 
July 13 , 1988 . 
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BILL No. 88 OF 1988 


A Bill further, to amend the Constitution of India . 
Be it enacted by Parliament in the Thirty - ninth Year of the Republic 
of India as follows:--- 


Short 
title . 


1. This Act may be called the Constitution (Amendment ) Act, 1988 . 


2. For article 263 of the Constitution, the following article shall be 
substituted , namely : 


Substitu 
tion of 
new arti 
cle for 
article 
263 , 


Establi. 
shment 
of an 
Inter 
State 
Council 


“ 263 . (1) The President by order shall establish an Inter - State 
Council charged with the duty of 

(a ) investigating and discussing subjects in which some or 
all of the States, or the Union and one or more of the States , 
have a common interest ; or 

(b ) making recommendations upon any such subject and, 
in particular, recommendations for the better co -ordination of 
policy and programme with regard to that subject ; 

( c) resolving disputes relating to land , water, border, etc. 
which may have arisen between States and which are referred 
to the Council for their verdict. 


(2 ) The President may by order define and elucidate the nature 
of the duties to be performed by the Council and Its organisation 
and procedure." . 


SEC . 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


STATEMENT OF OBJECTS AND REASONS 


Article 263 of the Constitution gives the President discretionary power 
to set up an Inter - State Council for the purpose of co -ordination between 
the States . Nearly four decades have elapsed since the Constitution 
came into force , but the forum which is provided for a free and uninhi 
bited discussion on Centre- State relations, an Inter- State Council , has 
not been set up . 


At their recent meeting, Chief Ministers of some States have also 
urged the Centre to set up immediately an Inter - State Council as pro 
vided for in article 263 of the Constitution , 


It is, therefore , necessary to institutionalise the interaction between 
the States and the Centre, on significant issues involving them . 


Hence this Bill. 


S , M . GURADDI 


NEW DELHI; 
July 13 , 1988 . 
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TINANCIAL MEMORANDUM 


Clause 2 of the Bill provides for the establishment of an inter - State 
Council. There will be some expenditure in respect of salaries and 
allowances to the staff which shall have to be engaged for carrying out 
the day to day work of the Council, The Bill, therefore, if enacted , will 
involve expenditure from the Consolidated Fund of India . It is likely 
to involve a recurring expenditure of about rupees five lakhs per 
annum . 


It is also likely to 
rupees fifty lakhs on 
the Council 


involve a non -recurring expenditure of about 
provision of office building , furniture , etc. to 
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Bill No. 92 OF 1988 


A Bill to provide for right to work to all citizens and fom matters cont 

nected therewith or incidental thereto . 


Be it enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


1 . (1 ) This Act may be called the Right to Work Act, 1988 . 


(2 ) It extends to the whole of India, 


Short 
title , 
cxtent 
and 
com 
mence 
ment. 


(3 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint in this behalf . 


2 . In this Act 


Defini 
tions, 


set up by the Central 


(i) Central Board means a Board 
Government under section 4 ; 


(ii) State Board means a Board set up by a State Government 
under section 8 and includes a Board set by the Union territories. 


- 


= 


Right to 
work . 
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3 . ( 1 ) All citizens shall have the right to work to the extent pro 
vided in this Act upon completion of twenty -one years of age and until 
he attains age of superannuation as may be prescribed . 


( 2 ) The right to work shall be enforceable in the manner provided 
in this Act and as prescribed by rules made under this Act . 


4 . ( 1) The Contral Government shall set up a Board to be known as 
the Central Employment Board . 


Setting 
up of 
Central 
Employ 
ment 
Board , 


(2 ) The Central Employment Board shall comprise of the following : - 


(i) The Prime Minister , who shall be the Chairman of the 
Board ; 


( ii ) the Minister of Industry ; 
(iii ) the Minister of Labour ; 


(iv ) the Minister of Human Resource Development; 


(v) the Minister of Planning; 


(vi) the Minister of Agriculture ; and 


( vii ) Aye Members of Parliament, three of whom shall be 
elected by Lok Sabha and two to be elected by Rajya Sabha; 


( viii) one member from the managements of public sector 
industries under the Control of the Central Government to repre 
sent the managements and one to represent the trade unions 
representing workers employed in such public sector industries; 


( ix ) one member to represent managements of industries in 
private sector and one member to represent workers employed in 
private sector ; 


(x ) one member to represent agriculture (including dairy and 
horticulture ) and one member to represent agricultural labour ; 


( xi) five experts in the field of economics , sociology , industry , 
labour employment and agriculture including dairy and horti 
culture ; 


( xii) two members to represent working women ; 


of the State Govern 


( xiii ) one member to represent each 
ments and Union territories , 


Explanation : Members referred to in clauses (viii) to ( xii ) shall 
be nominated by the Central Government and members to represent 
the State Governments and Union territories shall be nominated by 
the Governments concerned . 


(3 ) The Central Board shall have powers to take such measures as 
are necessary for enlarging the scope of employment in public sector 
and private sector in relation to those subjects to which the executive 
powers of the Central Government extend . 


SEC , 2 ] 
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5 . ( 1) The Central Board shall set up a Standing Committee (here 
inafter referred to as the Central Standing Committee ) from among 
its members which shall consist of not more than seventeen members 
to exercise all the powers of the Board during the period between the 
meetings of the Board . 

(2 ) The Board may set up sub -committees as may be deemed fit . 


Setting 
up of 
Central 
Standing 
Commit 


tee , 


6 . ( 1) There shall be set up by the Central Government an Employ - Setting 

tron . up of 
ment Authority ( hereinafter referred to as the Central Authority ) con 

Central 
sisting of three members to he appointed by the Contral Board . 

Employ 

ment 
( 2 ) The Central Authority shall have powers to give such directions 

Autho 
to the employers in general or specified employers in particular to take 

rity . 
such steps as are deemed necessary by the Authority to enlarge the 
scope of employment in the establishment under the employer concerned . 
7. Any person aggrieved by a direction issued by the Central 

Appeal 

to Cen 
Authority may file an appeal to the Central Standing Committee and 

tral 
the decision of the Central Standing Committee shall be final. 

Standing 
Commit 
tee . 


8 . ( 1) Every State Government and administration of Union terri- 
tory shall set up for territories under their respoctive jurisdiction & 
Board to be known as State Employment Board , 


Setting 
up of 
State 
Employ 
ment 
Board , 


( 2 ) The State Employment Board shall comprise of the following: - 

(i) The Chief Minister of the State or the Union territory , as 
the case may be, who shall be the Chairman of the Board ; 

(ii) The Minister of Industry ; 
(iii) The Minister of Labour ; 
(iv ) The Minister of Education ; 
(v ) The Minister of Planning; 
(vi) The Minister of Agriculture ; 


NOTE : In Union territories where there is no Legislature , the 
Lieutenant Governor /Administrator shall be the Chairman of the 
Board and the Secretary to the Government, in -charge of the 
corresponding department, shall be a member of the Board . 


(vii ) five members of the State Legislature and where the 
Legislature consists of two Houses, three Members shall be elected 
by the Legislative Assembly and two Members shall be elected by 
the Legislative Council; 

(viii) one member from the managements of public sector 
undertakings under the control of State Government concerned to 
represent the management and one member to represent the trade 
unions representing workers employed in such public sector under 
takings : 

( ix ) one member to represent industries in private sector and 
one member to represent workers employed in private sector ; 
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State 
Standing 
Commit 
tee , 


(x ) one member to represent agriculture ( including dairy and 
horticulture ) and one member to represent agricultural labour ; 

( xi) five experts in the field of economics , sociology , industry , 
labour employment and agriculture including dairy and horticul 
ture ; 

( xii ) two members to represent working women . 
( 3 ) The State Board shall have powers to take steps for enlarge 
ment of the scope for employment in public sector and private sector 
in relation to the subjects to which the executive powers of the State 
Government extend. 

9. ( 1) The State Board shall set up a Standing Committee (herein 
after referred to as the State Standing Committee ) from among its 
members which shall consist of not more than eleven members to exercise 
all the powers of the Board during the period between the meetings of 
the Board 

(2 ) The State Board may set up sub - Committees as may be deemed 
At. 

10 . ( 1) There shall be set up by cvery State Government and Union 
territory administration an Employment Authority (hereinafter referred 
to as the State Authority ) consisting of three members to be appointed 
by the State Board . 


Setting 
up of 
State 
Employ 
ment 
Autho 
rity . 


(2 ) The State Authority shall have powers to give such directions 
to the employers in general or specified employers in particular to take 
such steps as may be deemed necessary by the Authority to enlarge 
the scope of employment in the establishment under the employer 
concerned , 


Appeal 
to State 
Standing 
Commit 
tee . 


11. Any person aggrieved by a direction issued by the State 
Authority may file an appeal before the Standing Committee and the 
decision of the Standing Committee thereon shall be final. 


Auth 


12 . ( 1) It shall be the duty of the employers to abide by directions 
given by the Central Authority or the State Authority , as the case may 
be. 


Em 
ployer to 
abide by 
direc 
tions of 
Authori 
ties, 


(2 ) No employer shall reduce the strength of establishment under 
his control without previous approval of the Central Authority or the 
State Authority , as the case may be. 


13. Employment Exchanges shall be under the control of the respec 
tive Authorities. 


Amploy 
ment 
Ex 
changes , 


Re 


14 . ( 1) There shall be maintained by every State Authority a Regis 
ter of unemployed citizens of twenty -one years of age and above . 


gister 
of un 
employed 
penong, 


( 2 ) The names shall be retained in the Register until the citizens 
secures an employment or until he attains the prescribed age of super 
annuation , whichever is earlier . 


Sec . 2 ] 
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15 . The Central and State Boads shall endeavour to secure cmploy Boards 
ment for unemployed persons registered in the Registers maintained 

to en 

deavour 
by State Authorities. 

to secure 
employ 
ment to 
unem 

ployed . 
16 . All persons whose names have been registered and have not Unem 

ployment 
secured employment consistent with thoir qualifications and experienco 

allow 
shall be entitled to unemployment allowance at the prescribed rates, 

ance 


17 . ( 1) The Central Authority or the State Authority , as the case may 
be, shall have powers to impose such conditions as are deemed necessary 
in order to enlarge the scope of employment in the establishment, 
industry or commercial or business or agricultural activity in respect 
of which the respective Government has granted any loan , subsidy , 
incentive or given any contract for supply of goods or rendering of 
services to or execution of any work of the Government, 

( 2 ) The Government may impose special conditions in order to give 
priority in providing employment to citizens belonging to Scheduled 
Castes Scheduled Tribes, socially and educationally backward classes, 
minorities and women , 


Employ 
ment 
Authori 
ties to 
imposc 
condi 
tions on 
employers . 


18 . (1 ) The Central Board shall have powers to impose and collect Imposi 
from the emplovers a special levy not exceeding ten per cent of Income tion of 
Tax or Corporate Tax payable by the employer concerned in order to 

levy . 
raise funds to meet the expenditure required to be incurred for paying 
unemployment allowance . 

(2 ) The Central Board shall have powers to cxempt any employer 
from paying the levy for such period as may be specified by the Board 
if the Board is satisfied that the employer is ready and willing to 
enlarge the scope of employment in the establishment under his control 
to such an extent as may be approved by the Board over and above the 
compliance of directions that may be given by the Central or State 
Authority , as the case may be . 


( 3 ) The proceeds of the levy shall be credited to the Consolidated 
Fund of India 


19 . ( 1) The expenditure to he incurred on payment of unemploy - Expendio 
ment allowance shall be made from the Consolidated Fund of India . ture to 

be in 
(2 ) The State Governments shall contribute to the Central Govern 

curtud 
ment in this behalf as may be prescribed from time to time in consul- from 
tation with the Finance Commission . 

Consoli 
dated 
Fund of 

India . 
20 ( 1) The unemployment allowance payable under this Act shall 

Applica 
be deemed to he wages within the meaning of the Payment of Wagestion of 
Act, 1936 , and shall be recoverable from the Central Government , Payment 

of 
(2 ) The Payment of Wages Act 1936 shall be deemed to apply to Wece 
the persons and establishments covered under this Act as if the Act, 
claimant is an employee . 

1936 . 


4 of 1976 , 


- 


- 


- 


- 


- 


- - 


- 


Punish 
ment. 
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21. ( 1) Any employer who contravenes the provisions of this Act 
shall be liable to be punished with imprisonment which may extend to 
three years and fine which may extend to rupees fifty thousand in the 
first instance and rupees ten thousand per day in the event of continued 
failure to carry out the directions. 

( 2 ) In the case of companies, every person who at the time the 
offence was committed was in charge of and was responsible for the con 
duct of the business of the company as well as the company and each of 
the directors including the Chairman shall be deemed to be guilty of 
the offence and shall be liable to be proceeded against and punished 
accordingly : 

Provided that the prosecution against the company or the persong 
aforesaid shall abate only on account of winding up of the company . 

(3 ) The offence under this Act shall be triable by a Sessions Court 
and shall be cognizable and non -bailable . 


Black 
listing 
of en 
ployers 
con 
victed 
under 
this 
Act. 


22. The Government concerned shall have powers to direct, in consul 
tation with the Board concerned , that the employer who is convicted 
under this Act may be black - listed and accordingly excluded from any 
benefit given by the Government concerned or any Government agency 
or any agency partly or wholly financed by the Government concerned 
in the matter of loan , subsidy , Incentive or any contract for supply of 
goods or rendering of service to or execution of any work of the Govern 
ment concerned or of such agency . 


Power to 
make 
rules . 


23. (1) The Central Government shall have powers to make rules for 
effective implementation of this Act. 


(2 ) In particular and without prejudice to the generality of the 
foregoing power , such rules may provide for all or any of the following 
matters, namely : 

(1) the powers and functions of the Central and State Boards, 
the Central and State Standing Committees and the Central and 
State Employment Authorities , 

(ii) the terms and conditions of appointment of members of 
the Boards, Standing Committees and the Employment authorities ; 

( lii) the qualifications and emoluments of members of the 
Employment authorities ; 

( iv ) the rate of levy and the mode of its recovery and adjudica 
tion of disputes regarding the liabillty to levy and quantum thereof ; 

( v ) the procedure of maintaining registers of unemployed 
citizens and machinery to adjudicate claims for entry in the said 
registers ; 

(vi) the rate of unemployment allowance and the mode of pay 
ment thereof; 

(vii ) the schemes for enlargement of scope of employment and 
offering jobs to the unemployed ; and 

(viti) any other matter necessary for carrying out the purposes 
of this Act, 


Sec , 2 ] 
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STATEMENT OF OBJECTS AND REASONS 


Article 41 of the Constitution of India provides that the State shall , 
within the limits of its economic capacity and development, make 
effective provision for securing the right to work , ta education and to 
public assistance in cases of unemployment, old age , sickness and dis 
ablement, and in other cases of undeserved want. 


As provided in article 37 , the Directive Principles of State Folicy 
are not enforceable by any Court but are nevertheless fundamental in 
the governance of the country and it is the duty of the State to apply 
these principles in making laws. 

India has entered 39th year of the Republic . It is now considered 
necessary that right to work within the limits of its economic capacity 
and development of India should be made justiceable . Several trade 
unions have asked for realisation of right to work . 


In the absence of enough opportunities of employment, certain public 
assistance should also be provided for. 


The Bill seeks to achieve the said object. 


HAROOBHAI MEHTA 


NEW DELHI; 
February 25 , 1988 . 


PRESIDENT S RECOMMENDATION UNDER ARTICLES 117 AND 

274 OF THE CONSTITUTION OF INDIA 


[ Copy of letter No. DGET- H - 11019 ( 3) / 88-MP (G ), dated 13 July 1988 
from Shri Bindeshwari Dubey , Minister of Labour to the Secretary 
General, Lok Sabha. ] 


The President, having been informed of the subject matter of “ The 
Right to Work BIII , 1988 " by Shri Haroobhai Mehta , M . P ., recommends, 
under articles 117 (1) and 274 ( 1) of the Constitution , its introduction and 
also recommends, under article 117 (3 ) of the Constitution , the consi 
deration of the Bill in Lok Sabha . 
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FINANCIAL MEMORANDUM 
Clause 3 of the Bill provides that all citizens who have completed 
21 years of age shall have the right to work , Clause 4 provides for 
setting up of a Central Employment Board by the Central Government. 
Clausę 6 provides for setting up of Central Employment Authority by 
the Central Government. Clause 8 provides that every State and Union 
territory Government shall set up a State Employment Board . Clause 10 
provides that Employment Authority shall be set up by the State 
Government and Union territory . Clause 14 provides that Employment 
Authorities shall maintain Registers of unemployed citizens . Clause 15 
provides that the Central and State Boards shall endeavour to secure 
employment for unemployed persons. Clause 16 provides that all per 
sons who have registered themselves and not secured employment shall 
be entitled to unemployment allowance. Clause 19 provides that 
expenditure to be incurred on payment of unemployment allowance 
shall be made from the Consolidated Fund of India. 

There will be some expenditure in respect of setting up of Central 
Board and Central Authority and salaries and allowances of members 
of Central Authority . The Central Government would also have to incur 
expenditure in respect of setting up of Board and Authority in Union 
territories . 

The Bill, therefore , if enacted , will involve expenditure from the 
Consolidated Fund of India. Part of the expenditure, however, shall be 
met out of collection of levy imposed on employers. However, it is 
estimated that an annual recurring expenditure of about rupees one 
hundred crores is likely to be involved from the Consolidated Fund of 
India . 

A non -recurring expenditure to the tunç of about rupees one crore 
is a ) 30 likely to be involved . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


wer 


erni 


Clause 23 of the Bill empowers the Central Government to enako 
rules for effective implementation of the Bill . These rules will relate 
to matters of detail only . As such , the delegation of legislative power 
is of a normal character , 
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BILL No. 108 OF 1988 


A Bill to provide for the establishment of a permanent Bench of the High 

Court of Orissa at Berhampur , 


Be It enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows : 


1. This Act may be called the High Court of Orissa ( Establishment of 
a Permanent Bench at Berhampur ) Act, 1988 . 


Short 
title , 


2 . There shall be established a permanent Bench of the High Court of 
Orissa at Berhampur and such Judges of the High Court of Orissa , being 
not less than two in number, as the Chief Justice of that High Court may 
from time to time nominate , shall sit at Berhampur in order to exercise 
the jurisdiction and power for the time being vested in that High 
Court in respect of cases arising in the districts of Ganjam , Kora 
put and Phulbani. 


Establish 
ment 
of a 
Perina 
nent 
Bench of 
High 
Court of 
Orissa at 
Berham 
pur , 
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LLL 


STATEMENT OF OBJECTS AND REASONS 


There is pressing need and justification for locating a permanent Bench 
of the High Court of Orissa at Berhampur in the interest of administra 
tion of speedy and cheap justice and convenience of the litigant public 
in the districts of Ganjam , Koraput and Phulbani. 


The Bill provides for the establishment of such a Bench . 


SOMNATH RATH , 


NEW DELHI; 
August 2 , 1988 . 
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BILL NO. 99 OF 1988 


A Bill further to amend the Constitution of India . 
Be it enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


1. (1) This Act may be called the Constitution 
1988. 


(Amendment) Act , 


Short 


( 2 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 


title 
and 
Com 
mence 
ment. 


2 . In article 141 of the Constitution , the following proviso shall 
added at the end , namely :-- 


be 


Amond 
mont of 
article 


141, 


" Provided that when the Supreme Court, through judgement , 
proposes to declare a law , it shall distinctly pronounce the same as 
such , at the end of the judgement , and the law so declared through 
the judgement and not any other part of the judgement shall be 
read or deemed as law declared by the Supreme Court.” . 
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STATEMENT OF OBJECTS AND REASONS 


As per article 141 of the Constitution , " law declared by the Supreme 
Court shall be binding on all courts within the territory of India ." 


Making of laws is, besically , the function of the legislature. But 
laws cannot be fully exhaustive as they cannot provide for every 
contingency . Therefore, during the course of the interpretation of Acts 
of Parliament and State Legislatures, law develops further. However , 
since judgements pronounced by the Supreme Court run into several 
pages , it is difficult to locate that part of the judgement which could be 
construed as being law declared under article 141. The said law , having 
the effect of binding the entire country , has to be within the under 
standing and grasping capacity of every citizen . When legal practi 
tioners themselves take hours to arrive at a conclusion as to the nature 
of the exact law declared by the Supreme Court through a judgement, 
lesg vaid the better about the average citizen . 


Hence , the proposed amendment to provide for a requirement that 
the Supreme Court should declare the law in a distinct manner as 
being the law declared under article 141 of the Constitution , 


SHANTARAM NAIK . 


NEW DELH ; 
August 3 , 1988 . 
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BILL No. 95 OF 1988 


, A Bill further to amend the Constitution of India . 


BE it enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


Short 


title 


1. (1) This Act may be called the Constitution (Amendment) Act, 
1988 . 

( 2 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 


and 


com 


mence 
ment. 


2. In article 344 of the Constitution , in clause ( 1) , the words " represent 
ing the different languages specified in the Eighth Schedule” shall be 
omitted . 


Amend . 
ment of 
article 
344 , 


3 . In article 351 of the Constitution , the words " specified in the Eighth 
Schedule" shall be omitted . 


Amend 
ment of 
article 
331 . 


4 . The Eighth Schedule to the Constitution shall be omitted , 


Omission 
of the 
Sighth , 
Schedulo . 
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STATEMENT OF OBJECTS AND REASONS 


At present, the Government of India is not apparently in a position 
to add any language to the Eighth Schedule to the Constitution . Several 
languages, in fact, deserve to be included in the said schedule . Konkani 
which is the language of Goan people as also lakhs of people on the West 
Coast, does not find a place in the Constitution . After the liberation of 
Goa , no amendment was made to the Eighth Schedule so as to include 
Konkani in it . 


Although the Government claims that there is no distinction made by 
them , as regards development, between the languages recognised by the 
Eighth Schedule and the languages not so recognised , yet, in reality it 
makes a substantial difference. 


The proposed amendment seeks altogether to do away with the Eighth 
Schedule to the Constitution , so that the Government may , by an ordinary 
law , regulate the development of all languages. 


SHANTARAM NAIK . 


NEW DELHI ; 
August 3 , 1988 . 
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Bill No. 94 OF 1988 


A Bill further to amend the Constitution of India . 


BE It enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows:- 


1. ( 1) This Act may be called the Constitution 
1988 . 


( Amendment) Act, 


Short 
title 
and 


com 


( 2 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 


mencc 
ment , 


2 . In the Preamble to the Constitution , after the word " DEMOCRATIC " , 
the word " PEACE - LOVING " shall be inserted . 


Amend . 
ment of 
the 
Preamble . 
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STATEMENT OF OBJECTS AND REASONS 


In the Preamble to the Constitution , just as the word " SOCIALIST" 
was inserted at a later stage to indicate the exact principles to which this 
great country stands for, the expression " PEACE -LOVING " has to find a 
place in our Constitution , not only to reflect the basic ideology of Mahatma 
Gandhi therein but also to demonstrate to the world our true and genuine 
intentions towards peace. Incorporating the expression in the Constitu 
tion would render ourselves more committed towards the goal of peace . 


Hence this Bill. 


SHANTARAM NAIK , 


New DELHI; 
August 3 , 1988 , 
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Bill No. 98 or 1886 


A Bill further to amend the Constitution of India , 


Be it enacted by Parliament in the Thirty -ninth Year of the Republic Short 
of India as follows:-- 

ind 

con 
1. (1) This Act may be called the Constitution (Amendment ) Act, 

monco 
1988 . 

ment. 


(2 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette, appoint. 


2 . In article 149 of the Constitution , in clause (1 ) , after the words Amend 
" of such public importance " , the wordu " and also, law on the concerned rentof 

artidlo 
question of law and fact being not clear and " shall be inserted . 

148 . 
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A 
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STATEMENT OF OBJECTS AND REASONS 


Under article 143 , the President of India , no doubt, is authorised to 
refer any matter of public importance to the Supreme Court for its 
opinion . Normally , the President would refer only those matters with 
respect to which the law of the land is not clear . However, this implied 
condition precedent has not been provided for in article 143, 


Hence, to make the article more explicit , the proposed amendment 
da required . 


SHANTARAM NAIK 


NEW DELHI; 
August 3, 1988 . 
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Bill No. 109 OF 1988 


A Bill to regulate foreign visits by the President, Prime Ministen and 

other Members of the Union Council of Ministers. 


BE it enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


1. (1) This Act may be called the Foreign Visits by the President 
and Members of the Council of Ministers Act, 1988. 


Short 
title and 
com 
mence 
ment. 


( 2 ) It shall come into force at once . 


2. The Prime Minister, before leaving the country on a foreign visit, 
shall authorise another member of the Council of Ministers to exercise 
the powers and perform the functions of the Prime Minister in his 
absence 


Perfor 
mance of 
func 
tions of 


the 


Primo 
Minister 
in his 
absenco . 
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Lofor 
mation to 
Parlla 
went on 
foreign 
vlsite . 


3. The President and the Prime Minister shall , before leaving the 
country on an official or a private visit abroad , inform Parliament about 
their intended visit : 


Provided that the President and the Prime Minister shall so arrange 
their programme for visits abroad as not to be out of the country at 
the same time. 


Foreign 
visits by 
members 


4 . A member of the Union Council of Ministers , other than the Prime 
Minister, shall not leave the country on an official or a private visit 
abroad without the formal approval of the Prime Minister and without 
making appropriate alternative arrangement for the conduct of official 
business in his absence in consultation with the Prime Minister . 


OT 


Union , 
Council 
of 
Ministors. 
Foreign 
visits by 
members 


5 . (1) The Chief Minister or the Chief Administrator of any Union 
territory shall not leave the country on an official or a private visit 
abroad without the formal approval of the Prime Minister . 


Council 
of 
Minister s 


(2 ) A member of the Council of Ministers of any Union territory , 
other than Chief Minister or the Chief Administrator, shall not leave 
the country on an official or a private visit abroad without the formal 
approval of the Chief Minister or the Chief Administrator of the Union 
territory concerned and the concurrence of the Central Government. 


Union 


terri. 
torles. 
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STATEMENT OF OBJECTS AND REASONS 


In several democratic countries the Heads of the States or the Heads 
of the Governments take formal approval of their Legislature betore 
leaving the country . There has been one occasion recently when both 
the President and the Prime Minister have been out of the country at 
the same time. The decision making machinery at the highest level 
comes to a halt in the absence of the Head of the State /Government 
and matters of the State are handled by remote control. It is felt that 
the Head of the State and the Government should formally communicate 
their plan of foreign visit to the Parliament and arrange for eficient 
conduct of official business during their absence . The same applies to 
the members of the Union Council of Ministers . 


NEW DELHI; 
August 4, 1988. 


SYED SHAHABUDDIN 
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Bill No. 111 OF 1988 


A Bill further to amend the Official Languages Act, 1963 . 


the Thirty - ninth Year of the 


Be it enacted by Parliament in 
Republic of India as follows : 


Short 
title and 
com 
monce 
ment, 


1. (1 ) This Act may be called the Official Languages (Amendment) 
Act , 1988 . 


(2 ) It shall come into force at once , 


Amend 
ment of 
section 3, 


2 . In section 3 of the Official Languages Act, 1963, for sub -section 
(4 ) , the following sub - section shall be substituted , namely : 


19 of 
1963 . 


" ( 4 ) The Central Government may, hy notification in the Offi 
cial Gazette , direct the use of a language or languages other than the 
English or Hindi Language, which is spoken hy atleast ten per cent 
of the population of a State or a Union territory as a whole or of a 
district thereof, for specified official purposes by the Central Goveru 
ment Offices, sub -offices , attached offices or undertakings, located in 
that State or Union territory or district thereof, as the case may be , 
and in making such notifications due consideration shall be given 
to the interests of the local population and to the need for effective 
public contact and public information and for quick and efficient 
disposal of the official husinnss : 


Provided that persons serving in connection with the affairs of the 
Union and having proficiency either in Hindi or in the English language 
shall not be placed at a disadvantage on the ground that they do not have 
proficiency in both the langages." . 
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STATEMENT OF OBJECTS AND REASONS 


Many Central Government departments have subordinate and atta 
ched offices and undertakings located at places where Hindi is not widely 
spoken . In such places, particularly in natieru which requise contact with 
the local population and the communication to them in English or Hindi 
or both cannot serve the purpose of the administration . As such , in such 
places where atleast ten per cent of the people speak a language or lan 
guages other than Hindi or English , such language or languages should 
also be utilised for specified official purposes . These purposes and the 
places can be specified by notifications issued from time to time. The 
proposed Bill enables the Central Government to issue guch notifications 
wherever circumstances so demand, 


SYED SHAHABUDDIN 


NEW DELHI ; 
August 4 , 1988 . 
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FINANCIAL MEMORANDUM 


Clause 2 of the Bill seeks to empower the Central Government to 
provide for the use of a language or languages , other than the Ilindi or 
English languages , spoken by atleast ten per cent of the population of a 
State or Union territory as a whole or of a district thereof for official pur 
posts in the Central Government offices located in that State or Union 
territory . In that case , forms, etc . used in the Central Government offices 
of such areas will have to be printed in such language or languages . Some 
expenditure may also have to be incurred in respect of purchase of type 
writers of the language (s ) to be used in the offices. The Bill , if enacted , 
therefore , will involve expenditure from the Consolidated Fund of India . 
It is likely to involve an annual recurring expenditure of about 
rupees ten lakhs. 


A non - recurring expenditure of about rupees two lakhs is also 
likely to be involved from the Consolidated Fund of India . 
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BILL No . 113 OF 1988 


A Bill further to amend the Constitution ( Scheduled Castes ) Order, 1950 


BE it enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


Short 


1. (1 ) This Act may be called the Constitution (Scheduled Castes ) 
Order ( Amendment) Act, 1988 . 


title 


(2 ) It shall come into force at once . 


and 
com 
mence 
ment. 


C . 0 . 19 . 


2. In the Constitution ( Scheduled Castes ) Order , 1950 , in paragraph Amend . 
3, the following proviso shall be added at the end , namely : 

ment 

of 
" Provided that a member of the Scheduled Caste, on conversion to para 

graph 3 . 
any other religion from the Hindu or Sikh religion , as well as his 
wife and children , shall continue to receive the benefits which they 
were ontitlod to as members of the Scheduled Caste before such 
conversion ." 
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STATEMENT OF OBJECTS AND REASONS 


Under the Constitution of India , every citizen is free to profess and 
practise a religion of his choice . Also , under the Constitution of India , 
the safeguards and facilities available to the Scheduled Castes and 
Scheduled Tribes are not related to any particular religion , However , 
in actual practice Scheduled Castes are generally presumed to follow 
the Hindu religion . This has resulted , under the Constitution (Scheduled 
Castes ) Order , 1950, as amended in 1956 , that on change of religion from 
the Hindu or Sikh religion to any other religion , persons belonging to 
Scheduled Castes are denied the benefits available to them before con 
version . This is neither fair nor equitable because the persons concern 
ed or their family continue to be treated as social out- castes and are 
subjected to social discrimination . It is a well-known sociological fact 
that the caste system is prevalent in a greater or lesser degree among 
all religious groups including Muslims and Christians. Change of faith 
does not immediately elevate the social status as the family continues 
to exist within the same social milieu . 

In order to continue to receive the benefits as a member of the Sche 
duled Caste a person inclining to change his religion does not exercise 
his fundamental right. Thus, the Order by discontinuing benefits to 
a person who changes his religion protects a particular religion , 


It is proposed that the benefits available under the Constitution to a 
member of the Scheduled Caste , who changes his religion , should con 
tinue to be available to him and his immediate family, so long as they 
are alive but not to the next generation . 


Hence the Bill. 


NEW DELHI; 
August 11, 1988 


SYED SHAHABUDDIN 
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FINANCIAL MEMORANDUM 


Clause 2 of the Bill provides that a member of the Scheduled Caste 
on conversion from the Hindu or Sikh religion to any other religion , as 
well as his wife and children , shall continue to receive the benefits which 
they were entitled to before such conversion . This would mean that all 
such Scheduled Castes who convert to any other religion shall get 
the benefits extended to other Scheduled Castes . Students will get 
facilities like free education , hostel and scholarships, etc . in schools and 
colleges The Bill , therefore , if enacted , will involve expenditure from 
the Consolidated Fund of India in respect of such Scheduled Castes 
residing in Union territories. The State Governments would incur 
expenditure from their respective consolidated funds in respect of such 
Scheduled Castes residing in the respective States. However , the Cen 
tral Government would have to extend financial assistance to State Gov 
ernments for implementing the provisions of this Act. It is estimated 
that an amount of rupees one crore per annum is likely to be involved 
from the Consolidated Fund of India by way of recurring expenditure. 


A non -recurring expenditure of about rupees five lakhs is also likely 
to be incurred . 
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BILL NO. 112 OF 1988 


A Bill further to amend the Commissions of Inquiry Act, 1952 . 


Bz it enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


1. ( 1) This Act may be called the Commissions of Inquiry (Amend 
ment ) Act, 1988. 


Short 
title 
and 
com 
mence 
ment. 


(2 ) It shall come into force at once . 


60 of 1952 . 


Amend 
mentor 
Bection 


2. In section 5 of the Commissions of Inquiry Act, 1952 , for sub -section 
(4 ) , the following sub -sections shall be substituted , namely: - - 


45 of 1860 . 


" (4 ) The Commission shall be deemed to be a civil court and 
when any offence as is described in section 175 , section 178 , Section 
179 , section 180 or section 228 of the Indian Penal Code is committed 
in the view or presence of the Commission , the Commission may 
cause the offender to be detained in custody and may , at any time 
on the same day , take cognizance of the offence and , after giving 
the offender a reasonable opportunity of showing cause why he 
should not be punished under this section , sentence the offender to 
imprisonment of either description for a term which may extend 
to two years or with fine which may extend to two thousand 
rupees or with both . 

(4A ) An appeal shall lie to the Supreme Court against my 
judgement of conviction passed under sub -section (4) " . 
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It has become a common practice for certain persons to frustrate 
the objects of the Commissions of Inquiry Act, 1952 and the inquiries 
conducted by the Commissions by adopting the simple device of retus 
ing to testify before the said Commissions and then relying upon 
dilatory criminal proceedings in magistrates courts . The Commissions 
of Inquiry are usually presided over by Judges of eminence and 
experience and it is incongruous that they should have to file complaints 
before lower criminal courts. It is essential to arm the Commissions 
of Inquiry with necessary powers to prevent obstruction in their pro 
ceedings. The proposed amendment serves the said purpose . 


MADHU DANDAVATEL 


NEW DELHI, 
August 11, 1989 . 
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BILL No . 110 OF 1988 


A Bill further to amend the Indian Telegraph Act, 1885 . 


Be it enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


1. ( 1) This Act may be called the Indian Telegraph (Amendment) 
Act, 1988 . 


Short 
tite 
and 
com 
mence . 
ment, 


(2 ) It shall come into force at once . 


13 of 1885 


Amend 
ment of 
section 


2. In section 8 of the Indian Telegraph Act, 1885 , in sub - section (2 ), 
before the existing proviso , the following proylso shall be inserted , 
namely : 


5 . 


" Provided that the power vested in the Central Government or 
a State Government shall be exercised personally by the Head of 
the Government concerned , on a case by case basis : " . 


SEC , 2 ] 
- - 
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STATEMENT OF OBJECTS AND REASONS 


At present, the power of the Central Government or a State Gov 
ernment to intercept telephonic communication or telegraphic transmis 
sion is being exercised informally or on the basis of directions communi 
cated at the official level. Since the right to privacy is sacrosanct and 
may only be interfered with in extreme circumstances in the national 
interest , several democratic States including the UK , and the U . S . A . 
have adopted the practice that every case for interception shall be 
personally approved at the level of the political executive . 


In view of the wide -spread impression that telephones are being 
widely tapped for political, and even for personal, reasons. at the whim 
and fancy of officials who may or may not take the political executive 
into confidence , the present system appears to be liable to misuse and 
it is suggested that every case of this nature should be specifically 
approved on the basis of facts thereof, by the head of the Government 
concerned . 


Hence this Bill . 


SYED SHAHABUDDIN 


NEW DELHI; 
August 16 , 1988 . 


SUBHASH C KASHYAP , 

Secretary -General. 
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